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General Information:
Welcome to Foxi Gal™ Fitness's "Ambassador Program". Foxi Gal™ Fitness is always looking to collaborate with talented and creative influencers, content creators, athletes, artists, and more who are passionate about fashion. The Ambassador Program allows any individual to register to partner with us.
Foxi Gal™ Fitness, LLC ("We" "us" "our" or "Foxi Gal™ Fitness") is the operator of the Ambassador Program and of the website located at https://creator.fashionnova.com/ (the "Website"). The terms and conditions set forth herein (this "Agreement" or "Program Terms") govern each user's ("you" or "your") use of the Website and any associated content, related updates, upgrades, and features, as well as your participation in the Ambassador Program.
BY REGISTERING FOR THE AMBASSADOR PROGRAM YOU AGREE THAT YOU HAVE READ AND UNDERSTOOD, AND, AS A CONDITION TO YOUR PARTICIPATION IN THE AMBASSADOR PROGRAM, YOU AGREE TO BE BOUND BY, THIS AGREEMENT, INCLUDING FOXI GAL™ FITNESS "PRIVACY POLICY" (LOCATED AT https://www.fashionnova.com/pages/privacy-policy), THE TERMS OF SERVICE (LOCATED AT https://www.fashionnova.com/pages/terms-of-service) ("TERMS") WHICH ARE EXPRESSLY INCORPORATED INTO THESE PROGRAM TERMS BY REFERENCE. IF YOU ARE NOT ELIGIBLE, OR DO NOT AGREE WITH THESE PROGRAM TERMS OR ANY PORTION THEREOF, YOU MAY NOT USE OR OTHERWISE ACCESS THE WEBSITE OR REGISTER FOR THE AMBASSADOR PROGRAM. THESE PROGRAM TERMS CREATE A BINDING LEGAL AGREEMENT BETWEEN YOU AND FOXI GAL™ FITNESS.
IMPORTANT NOTICE: THESE PROGRAM TERMS CONTAIN A MANDATORY ARBITRATION AGREEMENT, REQUIRING ANY DISPUTE BETWEEN YOU AND FOXI GAL™ FITNESS TO BE EXCLUSIVELY RESOLVED BY FINAL AND BINDING INDIVIDUAL ARBITRATION AND REQUIRING YOU TO FOREGO JURY TRIALS, CLASS OR COLLECTIVE ACTIONS OR PROCEEDINGS, AND ALL OTHER TYPES OF COURT PROCEEDINGS OF ANY KIND, SUBJECT TO LIMITED EXCEPTIONS. UNLESS YOU OPT-OUT IN ACCORDANCE WITH THE OPT-OUT PROCEDURES BELOW, YOU WILL BE BOUND BY THIS ARBITRATION AGREEMENT. BY ACCESSING, USING, AND/OR BUYING ANY PRODUCT THROUGH THE WEBSITE, YOU EXPRESSLY ACKNOWLEDGE THAT YOU HAVE READ AND UNDERSTAND THE TERMS OF THE ARBITRATION AGREEMENT AND HAVE TAKEN TIME TO CONSIDER THE CONSEQUENCES OF THIS IMPORTANT DECISION.
THE WEBSITE IS NOT DIRECTED TO CHILDREN UNDER 18 AND YOU MAY NOT USE THE WEBSITE OR PARTICIPATE IN THE AMBASSADOR PROGRAM IF YOU ARE UNDER 18 YEARS OLD (OR THE AGE OF MAJORITY IN YOUR JURISDICTION IF OLDER).
THE USE OF ANY THIRD PARTY TRADEMARKS ON THE WEBSITE, INCLUDING TIKTOK OR INSTAGRAM IS FOR INFORMATIONAL PURPOSES ONLY AND THE USE OF THE FOREGOING DOES NOT IMPLY ANY AFFILIATION OR ENDORSEMENT.
We may amend these Program Terms at any time by posting a revised version on the Website. Each revised version will state its effective date, which will be effective on or after the date on which it is posted or sent. If we make a material change to these Program Terms, including any change to the Commission structure, the Cookie Window, the payment schedule, or the Dispute Resolution provisions, we will provide you at least fourteen (14) days' advance notice of the change by email to the address associated with your Registration and by notice on the Dashboard, and the change will not apply to Qualifying Transactions completed before the stated effective date. Your continued use of the Website, your continued participation in the Ambassador Program, or your submission of a Registration after the effective date of such revision constitutes your acceptance of the revised Program Terms. If you do not agree to a revised version, you may withdraw from the Ambassador Program as provided in the Term and Termination Section, and Commissions earned before the effective date will be paid in accordance with the standard payment schedule.
Registration Process
Anyone wishing to be a part of the Ambassador Program (a "Registrant") must submit a registration via the Website (the "Registration") and meet certain criteria. By registering or participating in the Ambassador Program, you attest that you are a natural person (i.e., an individual human being as opposed to an organization or entity otherwise created by operation of law) at least 18 years old or the age of majority in your state or country (whichever is older).
The Registration will request basic personal information including your name, date of birth, and contact details, as well as your Instagram and TikTok handles.
Please note the decision to accept or reject any Registrant shall be in our sole discretion. 
BY SUBMITTING A REGISTRATION, YOU ACKNOWLEDGE AND AGREE THAT FOXI GAL™ FITNESS MAY REJECT YOUR REGISTRATION FOR ANY REASON OR NO REASON AND MAKES NO REPRESENTATION, WARRANTY, OR GUARANTEE THAT YOU WILL BE ACCEPTED INTO THE AMBASSADOR PROGRAM.
YOU ACKNOWLEDGE AND AGREE THAT SUBMITTING A REGISTRATION DOES NOT ENTITLE YOU TO ANY MONEY, FEES, PRODUCTS, IN-KIND GOODS, OR SERVICES, OR OTHER PAYMENT FROM FOXI GAL™ FITNESS.
We reserve the right to amend the eligibility requirements for the Ambassador Program at any time at our sole discretion.
Ambassador Program:
The Ambassador Program allows you to earn Commissions (as defined below) by promoting certain qualifying Foxi Gal™ Fitness products (the "Products") via unique tracking links (the "Ambassador Links") placed on your website or social media profiles (the "Ambassador Channels"). When visitors to Foxi Gal™ Fitness's Website click through the Ambassador Link to purchase a Product on the Website, you can receive Commissions based on the criteria set forth on the Ambassador Program's dashboard (the "Dashboard").
Program Criteria:
In order to qualify for the Ambassador Program, (1) you must have a minimum of 250 followers on each Ambassador Channel on which you intend to promote Ambassador Links, and (2) you may not be currently engaged by Foxi Gal™ Fitness pursuant to an influencer agreement.
Enrollment:
Upon your acceptance to the Ambassador Program, you will need to complete any enrollment criteria on Dashboard. You may not participate in any Campaign without completing the enrollment requirements on the Dashboard.
Campaigns and Ambassador Link
Upon your acceptance to and enrollment in the Ambassador Program, you will be eligible to participate in one or more campaigns (each a "Campaign"). When you elect to participate in a Campaign via the Dashboard, Foxi Gal™ Fitness will create and assign you an Ambassador Link specific to that Campaign. Each Ambassador Link will expire according to the Campaign information provided on the Dashboard.
Ambassador Obligations:
1. You must comply with the Terms, including these Program Terms, at all times in order to be eligible to receive Commission payments.
2. You are responsible for operating and maintaining all of your Ambassador Channels and for the content on your Ambassador Channels.
3. You are encouraged to market and promote Foxi Gal™ Fitness and its Products through your Ambassador Channels in a manner you determine appropriate.
4. You may only use Foxi Gal™ Fitness's Content (defined below) pursuant to guidelines communicated to you from time to time.
5. You agree that you shall at all times comply with all applicable laws and regulations, including without limitation, applicable data protection laws and the Federal Trade Commission Guides Concerning the Use of Endorsements and Testimonials in Advertising as set forth in 16 C.F.R. Part 255 and related guidance issued by the FTC (collectively, the "FTC Endorsement Guides"), and all applicable terms of service and community guidelines applicable to the Ambassador Channels. You are responsible for ensuring that each of your Ambassador Channels, including any website you operate, maintains its own privacy policy and cookie disclosures that accurately describe the tracking technologies (including Ambassador Links and cookies) used in connection with the Ambassador Program, to the extent required by applicable law.
6. You acknowledge and agree that you have no authority to legally bind Foxi Gal™ Fitness and that you have not been appointed and are not an agent of Foxi Gal™ Fitness for any purpose. You agree that you shall not make to anyone any representation or commitment about Foxi Gal™ Fitness, the Website, the Products, or any other products or services available to be bought on the Website.
7. You will maintain reasonable administrative, technical, and physical safeguards appropriate to protect (i) your Dashboard credentials, which you will keep confidential and will not share with any person, and (ii) any personal information you collect, receive, or process in connection with the Ambassador Program. You are responsible for all activity occurring under your Dashboard account. You will notify Foxi Gal™ Fitness at legal@fashionnova.com within seventy-two (72) hours after you become aware of any unauthorized access to your Dashboard account, or of any unauthorized access to, or unauthorized acquisition, use, or disclosure of, personal information you obtained in connection with the Ambassador Program, and you will cooperate with Foxi Gal™ Fitness's investigation and any notification obligations arising from such an incident. You will not attempt to identify, re-identify, scrape, harvest, or aggregate personal information about Foxi Gal™ Fitness customers or other Ambassador Program participants.
Disclosure:
You acknowledge that the FTC Endorsement Guides, among other things, require disclosure of a material connection between an endorser and the seller of the advertised product in cases in which the connection is not reasonably expected by the audience or where the disclosure of such connection would likely affect the weight or credibility consumers give to your endorsement. In any activity by you pursuant to your participation in the Ambassador Program, including any use of the Ambassador Link on your Ambassador Channels, you agree to clearly and conspicuously disclose your connection and/or contractual relationship with Foxi Gal™ Fitness as required by the FTC Endorsement Guides. Without limiting the foregoing, you shall:
(a) include a clear and conspicuous disclosure such as "#ad," "#sponsored," or "#FashionNovaAmbassador" in each post or content that promotes Foxi Gal™ Fitness or includes an Ambassador Link, placed above the fold or before any "more" or "see more" link;
(b) ensure that any disclosure is in the same language as the endorsement and is not buried within a group of hashtags, links, or other content where it is unlikely to be noticed, and
(c) when promoting Products in video content (including Instagram Stories, TikTok, or live streams), make an oral or clearly visible text disclosure at the beginning of the content or at the point when the Product is first mentioned or shown.
If Foxi Gal™ Fitness determines that you have not complied with the FTC Endorsement Guides, Foxi Gal™ Fitness may require you to correct, edit, or remove the non-compliant content within forty-eight (48) hours of notice, suspend your participation, and/or terminate your participation in the Ambassador Program. You agree that Foxi Gal™ Fitness and its service providers may monitor and review your Ambassador Channels and your content promoting Foxi Gal™ Fitness for compliance with these Program Terms, the FTC Endorsement Guides, and applicable law, and you agree to complete any compliance training or certification Foxi Gal™ Fitness reasonably requires as a condition of continued participation. Upon Foxi Gal™ Fitness's written request, you will provide records sufficient to demonstrate your compliance with the disclosure requirements of this Section. Foxi Gal™ Fitness's exercise or non-exercise of these rights does not relieve you of your obligation to comply, does not constitute approval of any content, and does not create any duty on the part of Foxi Gal™ Fitness to monitor your content.
Commissions:
Foxi Gal™ Fitness will pay you the portion of the GMV for Qualifying Transactions set forth in the applicable Campaign page on the Dashboard (the "Commission"). "Qualifying Transaction" means the purchase of a Product by a Website visitor who has clicked through directly to the Website from an Ambassador Link where (1) those Products were added to the visitor's cart after having clicked to the Website from the Ambassador Link and (2) the purchase of those Products is completed during the Cookie Window. "GMV" means the total value of the Products purchased in a Qualifying Transaction, as set forth in the Dashboard net of any discounts and excluding taxes and shipping charges. "Cookie Window" means the period beginning when a Website visitor clicks through an Ambassador Link and expires 24 hours thereafter. Attribution is determined solely by Foxi Gal™ Fitness's attribution systems as configured from time to time, and Foxi Gal™ Fitness does not represent or warrant that any purchase will be attributed to you, including where the visitor uses a different device or browser, blocks or clears cookies, or enables tracking-prevention settings. Any longer attribution period referenced in any other document, including the Ambassador Program Privacy Notice, describes data Foxi Gal™ Fitness may collect for fraud prevention and analytics purposes and does not create any entitlement to Commissions beyond the Cookie Window defined in this Section.
Exclusions from Qualifying Transactions
Notwithstanding anything to the contrary in these Program Terms, the following do not constitute, and will not be counted as, Qualifying Transactions, and you will not earn any Commission or other compensation in connection with them: (a) purchases of gift cards; (b) purchases of third party branded products that are not exclusively branded Foxi Gal™ Fitness (including, but not limited to Ed Hardy, Steve Madden, Dickies, Von Dutch, Dolce Vita, Playboy, etc.); (c) Products added to a visitor's cart prior to the visitor clicking through your Ambassador Link to the Website; (d) Products you purchase for your own use; (e) Products purchased after you have breached the Terms or these Program Terms; (f) Products purchased after your participation in the Ambassador Program has been terminated or suspended; (g) Product orders that are cancelled or returned, or as to which a chargeback or refund has been initiated; and (h) Product orders for which Foxi Gal™ Fitness does not receive full payment.
Commissions are subject to Foxi Gal™ Fitness's review and approval. Foxi Gal™ Fitness may cancel or withhold a Commission if Foxi Gal™ Fitness determines a Commission or Qualifying Transaction involves fraudulent or illegal behavior, misuse or abuse of the Ambassador Program, or actions that violate the Terms. Foxi Gal™ Fitness reserves the right to decrease or otherwise adjust Commissions if a visitor cancels an order or returns any portion of an order, including on a pro rata basis for a partial return. If Foxi Gal™ Fitness has already paid a Commission that is later determined not to relate to a Qualifying Transaction (including under clauses (g) or (h) above), Foxi Gal™ Fitness may recoup that amount by offsetting it against Commissions otherwise payable to you or by requiring repayment.
Payments:
Approved Commission payments will be processed automatically by Foxi Gal™ Fitness on a bi-weekly schedule following the expiration of the applicable 45-day lock period. Commission payments will be conducted via Foxi Gal™ Fitness's payment processor ("Payment Processor"). By participating in the Ambassador Program, you agree to be bound by our Payment Processor's services agreement. Foxi Gal™ Fitness's current Payment Processor is Stripe, Inc. You hereby agree to Stripe's privacy policy (https://stripe.com/privacy) and terms of use (https://stripe.com/legal). If Foxi Gal™ Fitness receives notice that your activity violates any agreement between you and any Payment Processor, Foxi Gal™ Fitness may, in our sole discretion, take action against your account to bring you into compliance with such agreements. Such actions may include canceling a Commission payment, suspending your Ambassador Program privileges and/or removing certain payment methods. You agree to provide current, complete, and accurate account, payment, and tax information in connection with the Ambassador Program.
Each Commission is subject to a 45-day lock period beginning on the date of the applicable Qualifying Transaction, to account for order cancellations, returns, and refunds. After the lock period expires, if any order that would otherwise be a Qualifying Transaction is subject to chargebacks or other disputes, Foxi Gal™ Fitness shall determine in its sole discretion whether the transaction is eligible for a Commission, pending the outcome of the chargeback or dispute. Commissions are payable on a receipts (not accruals) basis, so if Foxi Gal™ Fitness receives no revenue on an order or if Foxi Gal™ Fitness must refund revenue from an order, no Commissions are payable to you.
All Commission payments shall be made in United States Dollars. You acknowledge that you are solely responsible for filing all tax returns and submitting all payments as required by any federal, state, local, or foreign tax authority in connection with any Commission payments under these Program Terms. As a condition to receiving any Commission payment, you must provide Foxi Gal™ Fitness (or its Payment Processor) with a valid and complete IRS Form W-9 (if you are a U.S. person) or the applicable IRS Form W-8 (e.g., Form W-8BEN or Form W-8BEN-E, if you are a non-U.S. person), together with a valid taxpayer identification number and any other tax documentation Foxi Gal™ Fitness reasonably requests. Foxi Gal™ Fitness may withhold from your Commissions any amounts required by applicable law, including backup withholding if you fail to provide a valid taxpayer identification number and withholding on payments to non-U.S. persons (generally at a rate of 30%, unless reduced by an applicable tax treaty). Foxi Gal™ Fitness will report Commission payments to tax authorities as required by law, including on IRS Form 1099-NEC where applicable, and may withhold payment until it has received the required tax documentation.
Commission Statements and Disputes:
Foxi Gal™ Fitness will make available to you through the Dashboard a record of your Qualifying Transactions, Commission calculations, adjustments, and payments. You are responsible for reviewing that record. If you believe a Commission has been miscalculated, omitted, withheld, adjusted, or offset in error, you must submit a written dispute through the Dashboard or to ambassador@fashionnova.com within sixty (60) days after the date the Commission was paid or, if not paid, the date it would otherwise have been paid under the applicable payment schedule. Your dispute must identify the specific transactions or amounts at issue and the basis for your position. Foxi Gal™ Fitness will review and respond to a timely dispute within thirty (30) days. TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, ANY COMMISSION AMOUNT NOT DISPUTED WITHIN THE SIXTY-DAY PERIOD IS CONCLUSIVELY DEEMED CORRECT AND ACCEPTED, AND YOU WAIVE ANY CLAIM WITH RESPECT TO IT. Compliance with this Section is a condition precedent to initiating a Dispute regarding Commissions under the Arbitration Agreement, and the sixty-day and thirty-day periods run concurrently with, and do not extend, the Mandatory Pre-Arbitration Notice and Informal Dispute Resolution Procedures.
Prohibited Conduct:
YOU AGREE THAT YOU WILL NOT:
1. Reuse or repurpose Foxi Gal™ Fitness's content, or content created by any other Foxi Gal™ Fitness creator, influencer, or ambassador, for your own purposes;
2. Use or display any third party's name or likeness in a manner that implies that party's endorsement or sponsorship of any product or service;
3. Offer any third party any benefit, reward, or incentive for using your Ambassador Link;
4. Share or distribute your Ambassador Link on public websites or forums (e.g., Reddit, Google, coupon sites, deal-sharing websites, etc.);
5. Promote or share your Ambassador Link on Foxi Gal™ Fitness's corporate TikTok, Instagram, and Facebook profiles, or through the social media accounts or posts of any other Foxi Gal™ Fitness creator, influencer, or ambassador;
6. Use inappropriate language or reference controversial, offensive, or sensitive topics when promoting Foxi Gal™ Fitness;
7. Contact Foxi Gal™ Fitness employees or representatives through their personal social media accounts;
8. Collect or store any customer account information from Foxi Gal™ Fitness customers;
9. Create confusion about your relationship with Foxi Gal™ Fitness or where customers may purchase products from Foxi Gal™ Fitness;
10. Artificially generate clicks, impressions, or sessions;
11. Engage in cookie stuffing, pop-ups, or use false or misleading links;
12. Use link shorteners or placements that make it unclear the link goes to Foxi Gal™ Fitness or otherwise hide or disguise the referring URL information;
13. Use your own Ambassador Link to purchase Foxi Gal™ Fitness Products for yourself;
14. Attempt to manipulate or artificially increase commissions;
15. Redirect or steal traffic from other participants in the Ambassador Program; and
16. Use the Content to promote products or services sold outside of Foxi Gal™ Fitness.
Dashboard:
Certain resources are made available to you via the Dashboard. You acknowledge and agree that no content or information provided in these Program Terms or on the Dashboard is intended to provide financial, legal, tax, or other professional advice. You acknowledge that you access content or information through the Ambassador Program at your own risk and you are solely responsible for making the final determination as to the value and appropriateness of using the same.
FOXI GAL™ FITNESS IS NOT A BROKER, FINANCIAL INSTITUTION, CREDITOR, INSURER OR CHARITABLE ORGANIZATION.
Foxi Gal™ Fitness Rights:
By submitting a Registration and participating in the Ambassador Program, you authorize Foxi Gal™ Fitness to collect, store, and use the information you provide, including your name, date of birth, contact details, and social media profile.
With respect to social media, you acknowledge that we may review publicly available content on the profiles and accounts you submit as part of your Registration. You represent that you have the right to share any links or account information you provide, and that doing so does not violate any applicable platform terms of service or third-party rights.
The collection, use, and disclosure of your personal information in connection with the Ambassador Program is governed by the Ambassador Program Privacy Notice and Foxi Gal™ Fitness's Privacy Policy (located at https://www.fashionnova.com/pages/privacy-policy). By participating in the Ambassador Program, you acknowledge that you have read and agree to the Privacy Policy, including as it relates to the collection of data through tracking technologies such as cookies and Ambassador Links. In the event of any conflict between this Section and the Ambassador Program Privacy Notice or the Privacy Policy, the Ambassador Program Privacy Notice shall control, and for matters the Ambassador Program Privacy Notice does not address, the Privacy Policy shall control, consistent with the Order of Precedence provisions of these Program Terms.
Ownership of Content:
The Website contains materials including, but not limited to, text, images, designs, photographs, videos, audio clips, graphics, button icons, pictures, advertising copy, URLs, technology, software, and the overall arrangement or "look and feel" of such materials including copyrightable material, as well as trademarks, logos, and service marks that belong to either Foxi Gal™ Fitness, its licensors, licensees or other third parties (collectively the "Content"). The Website and the Content are owned, licensed, or controlled by Foxi Gal™ Fitness, its licensors, and certain other third parties, and all right, title, interest in and to the Content and the Website are the property of Foxi Gal™ Fitness, its licensors, or certain other third parties and are protected by United States and international copyright, trademark, trade dress, patent or other intellectual property rights and laws to the fullest extent possible. By using the Website, you will not obtain any ownership or intellectual property or other interest in any item or content on the Website.
Subject to your agreement and compliance with this Agreement, Foxi Gal™ Fitness grants you a limited, non-exclusive, non-transferrable, non-assignable, revocable license to access, display, view, and use the Content on the Website for your own personal, non-commercial use only.
In addition, and solely in connection with your authorized participation in the Ambassador Program, Foxi Gal™ Fitness grants you a limited, non-exclusive, non-transferable, non-sublicensable, revocable license to use, reproduce, and display the Content solely as necessary to promote Products via your Ambassador Channels in accordance with these Program Terms and any content guidelines communicated by Foxi Gal™ Fitness. This promotional license is limited to the duration of your participation in the Ambassador Program and shall terminate immediately upon the termination or expiration of your participation for any reason. Upon termination, you shall promptly remove all Content from your Ambassador Channels.
Ambassador-Created Content
By creating and posting any content in connection with the Ambassador Program (including without limitation social media posts, videos, photographs, captions, reviews, and other materials featuring or referencing Foxi Gal™ Fitness or its Products) ("Ambassador Content"), you grant to Foxi Gal™ Fitness a perpetual, irrevocable, worldwide, royalty-free, fully paid-up, sublicensable, and transferable license to use, reproduce, modify, adapt, publish, translate, create derivative works from, distribute, publicly perform, and publicly display such Ambassador Content, in whole or in part, in any media format and through any channel, for any purpose, including without limitation marketing, advertising, and promotional purposes.
You represent and warrant that you own or have all necessary rights, licenses, and permissions to grant the foregoing license, and that the Ambassador Content does not infringe, misappropriate, or violate any third party's intellectual property rights, rights of publicity or privacy, or any applicable law. Without limiting the foregoing, you represent, warrant, and covenant that (a) you have obtained a written release from every individual who appears in, is identifiable in, or whose voice or likeness is used in any Ambassador Content, permitting Foxi Gal™ Fitness's use of that content on the terms of the license granted above, and you will provide copies of such releases to Foxi Gal™ Fitness promptly upon request; (b) you will not include in any Ambassador Content any music, footage, image, artwork, font, or other third-party material unless you hold rights sufficient to permit Foxi Gal™ Fitness's use of that material on the terms of the license granted above, and you acknowledge that music and audio made available through a social media platform's in-app library is generally not licensed for a brand's advertising use; (c) no individual under the age of 18 appears in any Ambassador Content without the written consent of that individual's parent or legal guardian; and (d) you will retain all such releases and consents for at least three (3) years following the date the applicable Ambassador Content is first posted. You will promptly notify Foxi Gal™ Fitness in writing if you become aware of any claim, or any facts likely to give rise to a claim, that any Ambassador Content infringes or violates the rights of any third party, and Foxi Gal™ Fitness may, at its sole discretion and without liability to you, cease use of and remove that Ambassador Content. Upon termination of your participation in the Ambassador Program for any reason, you agree to promptly remove from your Ambassador Channels any Ambassador Content that contains Foxi Gal™ Fitness's trademarks, logos, or Content, unless otherwise agreed in writing by Foxi Gal™ Fitness.
Term and Termination:
Foxi Gal™ Fitness may cancel the Ambassador Program or any related programs at any time, including after you submit a Registration, in its sole discretion and without notice to you. You may withdraw from the Ambassador Program at any time and for any reason by providing notice through the Dashboard or by email to ambassador@fashionnova.com, and your withdrawal is effective upon Foxi Gal™ Fitness's receipt of that notice. If Foxi Gal™ Fitness cancels the Ambassador Program in its entirety, Commissions for verified Qualifying Transactions completed prior to the effective date of cancellation, including Commissions then within the 45-day lock period, will be paid in accordance with the standard payment schedule and the standard verification process, subject to Foxi Gal™ Fitness's rights to withhold, cancel, or offset Commissions as set forth in these Program Terms. Additionally, you acknowledge and agree that Foxi Gal™ Fitness may terminate or suspend your participation in the Ambassador Program at any time, including due to your breach or violation or Foxi Gal™ Fitness's good-faith determination that you have breached or violated this Agreement or any Program Policies (as defined in the Policies). Except in the case of suspected fraud, illegality, or conduct that Foxi Gal™ Fitness reasonably believes creates a risk of harm to Foxi Gal™ Fitness, its customers, or any third party, Foxi Gal™ Fitness will provide you written notice describing the alleged breach and a period of five (5) business days to cure it or to respond in writing before terminating for cause. Foxi Gal™ Fitness will consider any timely response in good faith. Nothing in this paragraph creates a right of appeal or limits Foxi Gal™ Fitness's right to suspend your participation immediately pending its review. Foxi Gal™ Fitness may also terminate your participation in the Ambassador Program without cause upon 7 days' prior written notice to you. Upon termination of your participation in the Ambassador Program for any reason, the following shall apply with respect to 
Commissions:
(a) Termination Without Cause or Voluntary Withdrawal. If your participation is terminated by Foxi Gal™ Fitness without cause or if you voluntarily withdraw from the Ambassador Program, Commissions for verified Qualifying Transactions completed prior to the effective date of termination shall be paid in accordance with the standard bi-weekly payment schedule. Commissions that remain in the 45-day lock period at the time of termination shall be paid following the expiration of such period, subject to the standard verification process and Foxi Gal™ Fitness's right to withhold or cancel Commissions as set forth in these Program Terms.
(b) Termination for Cause. If your participation is terminated due to your breach or violation of this Agreement, the Program Terms, or any Program Policies (as defined below), or due to fraudulent, illegal, or abusive conduct, Foxi Gal™ Fitness may, in its sole discretion, (i) withhold and forfeit any unpaid Commissions arising from or reasonably related to the conduct giving rise to termination, whether or not such Commissions have completed the 45-day lock period, and (ii) withhold any other unpaid Commissions pending Foxi Gal™ Fitness's determination of the full scope of such breach or misconduct and offset against such amounts any actual, documented damages or losses reasonably attributable thereto, provided that Foxi Gal™ Fitness will complete its determination and communicate the resulting disposition of withheld Commissions to you in writing within ninety (90) days after the effective date of termination, and any withheld Commissions not forfeited or offset within that period will be paid in accordance with the standard payment schedule.
(c) Offset Rights. Regardless of the reason for termination, Foxi Gal™ Fitness shall have the right to offset any Commissions or other amounts owed to you against any damages, losses, chargebacks, or refunds arising from or related to your breach of the Program Terms or your participation in the Ambassador Program.
(d) No Further Commissions. Following the effective date of termination, no Commissions shall accrue for any transactions occurring after such date, regardless of whether a visitor previously clicked an Ambassador Link prior to termination.
Publicity:
By submitting a Registration, you agree that you will not issue, publish, or authorize any press release, formal media statement, or other public communication that purports to speak on behalf of Foxi Gal™ Fitness, or that discloses Confidential Information, without the prior written consent of Foxi Gal™ Fitness in each instance. For the avoidance of doubt, this restriction does not prohibit you from (a) creating and posting promotional content on your Ambassador Channels in connection with the Ambassador Program consistent with these Program Terms, or (b) identifying yourself as a participant in the Foxi Gal™ Fitness Ambassador Program on your social media profiles, provided that any such identification complies with the FTC Endorsement Guides and the disclosure requirements set forth herein.
Foxi Gal™ Fitness reserves the right to issue press releases, announcements, or other publicity regarding itself or the Ambassador Program at any time.
Confidentiality and Non Disparagement
By submitting a Registration and participating in the Ambassador Program, you agree to keep confidential any non-public information you receive or become aware of in connection with Ambassador Program or Foxi Gal™ Fitness, including but not limited to information about the program's structure, criteria, participants, selection process, and internal operations ("Confidential Information"). You agree not to disclose, publish, or otherwise share any confidential Information with any third party without the prior written consent of Foxi Gal™ Fitness. This obligation survives the conclusion of your participation in the Ambassador Program.
For the avoidance of doubt, Confidential Information does not include information that (a) is or becomes publicly available through no act or omission by you, (b) was already known to you prior to disclosure, or (c) is required to be disclosed by applicable law or legal process, provided you give Foxi Gal™ Fitness prompt written notice before making any such disclosure to the extent permitted by law.
You agree that during and after your participation in the Ambassador Program, including during the registration process, you will not make, publish, or encourage any statement, whether oral, written, or through any digital or social media platform, that is defamatory, or that is knowingly false or misleading, about Foxi Gal™ Fitness, its owners, affiliates, officers, or employees.
Nothing in this clause prohibits you from making truthful statements as required by law or legal process, from making truthful, good-faith statements, reviews, or opinions about Foxi Gal™ Fitness or its Products (including honest reviews posted in the ordinary course of your content), or from filing a charge or complaint with any governmental or regulatory agency.
Representations and Warranties
In addition to any other representations and warranties made herein, you hereby represent and warrant that (a) you have the legal right and authority to enter into this agreement and to submit a Registration and participate in the Ambassador Program; (b) submitting a Registration will not cause you to be in breach of any agreements with any third parties; (c) your TikTok, Instagram, or similar Ambassador Channels are not directed to, and you do not knowingly collect personal information from, children under the age of 13; (e) you are not located in, organized under the laws of, or ordinarily resident in any country or territory subject to comprehensive United States economic sanctions, and you are not identified on any United States government list of restricted or prohibited parties, including the Specially Designated Nationals and Blocked Persons List maintained by the U.S. Department of the Treasury's Office of Foreign Assets Control; (f) the follower counts and engagement metrics on your Ambassador Channels are genuine and have not been purchased, artificially generated, or otherwise manipulated; (g) you are not currently engaged by Foxi Gal™ Fitness pursuant to an influencer agreement and are not an employee, officer, or immediate family member of an employee or officer of Foxi Gal™ Fitness or of any Foxi Gal™ Fitness affiliate; and (h) all information you provide in your Registration and on the Dashboard, including your identity, contact, payment, and tax information, is true, complete, and accurate, and you will promptly update it if it changes.
Indemnity and Limitation of Liability
You will, at all times, indemnify, defend, and hold harmless Foxi Gal™ Fitness, its affiliates, and their respective officers, directors, employees, agents, and licensees from any and all damages, lawsuits, claims, liabilities, costs, penalties, fines, settlements, and fees, including reasonable attorney's fees, arising out of or otherwise connected to (a) your breach of any term, condition, representation, or warranty set forth herein; (b) your Ambassador Content, including any claim that it infringes, misappropriates, or violates any copyright, trademark, right of publicity or privacy, or other right of any third party; (c) your failure to comply with the FTC Endorsement Guides or any other applicable law, regulation, platform term of service, or community guideline; (d) any claim by any third party appearing in, contributing to, or asserting rights in your Ambassador Content; (e) your acts or omissions in operating your Ambassador Channels, including any collection, use, or disclosure of personal information through your Ambassador Channels; and (f) any claim by any governmental or regulatory authority arising from your conduct in connection with the Ambassador Program. You will give Foxi Gal™ Fitness prompt written notice of any claim for which you may seek or owe indemnification. Foxi Gal™ Fitness may, at its election, assume the defense of any indemnified claim with counsel of its choosing at your expense, and you will cooperate fully with that defense, including by providing documents, information, and witnesses at your expense. Foxi Gal™ Fitness may otherwise participate in the defense of any indemnified claim at its expense. You may not settle any indemnified claim without our written authorization, and no settlement shall impose any obligation, admission, or restriction on Foxi Gal™ Fitness without its prior written consent. Your obligations under this Section survive termination of your participation in the Ambassador Program.
EXCEPT WHERE OTHERWISE INAPPLICABLE OR PROHIBITED BY LAW, THE WEBSITE, THE REGISTRATION, AND ALL CONTENT, AND OTHER INFORMATION ON OR ACCESSIBLE FROM OR THROUGH THIS WEBSITE ARE PROVIDED "AS IS" AND "AS AVAILABLE", WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT, SECURITY OR ACCURACY. FOXI GAL™ FITNESS DOES NOT WARRANT THAT: (1) THE INFORMATION ON THE WEBSITE IS CORRECT, ACCURATE OR RELIABLE; (2) THE FUNCTIONS CONTAINED ON THE WEBSITE WILL BE UNINTERRUPTED OR ERROR-FREE; OR (3) DEFECTS WILL BE CORRECTED, OR THAT THE WEBSITE OR THE SERVER THAT MAKES IT AVAILABLE IS FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS. IN NO EVENT SHALL FOXI GAL™ FITNESS OR ITS OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES, INDEPENDENT CONTRACTORS, OR AGENTS BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, EXEMPLARY, CONSEQUENTIAL, OR PUNITIVE DAMAGES, UNDER ANY CAUSE OF ACTION WHATSOEVER INCLUDING, BUT NOT LIMITED TO, CONTRACT, TORT, STRICT LIABILITY, WARRANTY, OR OTHERWISE, FOR ANY CLAIM, CAUSE OF ACTION, FEE, EXPENSE, COST, OR LOSS ARISING FROM OR RELATED TO THIS AGREEMENT, THE PRIVACY POLICY, THE REGISTRATION, OR YOUR USE OF THE WEBSITE. NOTWITHSTANDING ANYTHING IN THESE PROGRAM TERMS TO THE CONTRARY, THIS DISCLAIMER OF WARRANTIES AND LIMITATION OF LIABILITY DOES NOT APPLY IN NEW JERSEY.
YOU ARE NOT AN EMPLOYEE, PARTNER, AGENT, JOINT VENTURER, OR FRANCHISEE OF FOXI GAL™ FITNESS. FOXI GAL™ FITNESS DOES NOT PROVIDE FINANCIAL SUPPORT OR ASSISTANCE TO PARTICIPANTS OF THE AMBASSADOR PROGRAM. YOU HEREBY ACKNOWLEDGE THAT FOXI GAL™ FITNESS DOES NOT SUPERVISE, DIRECT, OR CONTROL YOU. WITHOUT LIMITING THE FOREGOING, YOU AND FOXI GAL™ FITNESS ACKNOWLEDGE AND AGREE THAT: (a) you are free to determine whether, when, where, how often, and in what manner you promote Products, and Foxi Gal™ Fitness does not set your hours, schedule, location, quotas, or methods; (b) you may simultaneously promote, endorse, and work for any other person or business, including competitors of Foxi Gal™ Fitness, and nothing in these Program Terms restricts you from doing so, except that you may not use Foxi Gal™ Fitness's Content to promote products or services sold outside of Foxi Gal™ Fitness; (c) you supply and pay for all of your own equipment, devices, internet and data connections, software, and personnel, and Foxi Gal™ Fitness does not reimburse your expenses; (d) you are compensated solely on a transaction basis for Qualifying Transactions, you receive no wages, salary, minimum guarantee, retainer, or hourly compensation, and Foxi Gal™ Fitness does not guarantee that you will earn any amount; (e) you are not eligible for and waive any claim to employee benefits of any kind, including health, retirement, paid leave, workers' compensation, unemployment insurance, and disability benefits; (f) you are solely responsible for all taxes, withholdings, insurance, licenses, and permits applicable to you and your business, and Foxi Gal™ Fitness will report Commissions on IRS Form 1099-NEC where applicable; (g) you may engage employees, subcontractors, or assistants to help create your content, at your sole cost, provided you remain responsible for their compliance with these Program Terms; (h) the guidelines, prohibited conduct, and disclosure requirements set forth in these Program Terms and the Policies are intended solely to protect Foxi Gal™ Fitness's brand, intellectual property, and legal compliance, and are not intended to and do not direct or control the means or manner by which you perform; and (i) you are not required to perform any minimum level of activity, and your decision not to promote in any period has no consequence other than the absence of Commissions for that period.
YOU FURTHER ACKNOWLEDGE AND AGREE THAT IN THE EVENT OF ANY BREACH OF THIS AGREEMENT BY FOXI GAL™ FITNESS, YOUR REMEDIES SHALL ORDINARILY BE LIMITED TO AN ACTION FOR DAMAGES, IF ANY, AND AS LIMITED ABOVE, AND THAT YOU SHALL NOT SEEK TO ENJOIN OR RESTRAIN FOXI GAL™ FITNESS'S OPERATION OF THE WEBSITE, THE AMBASSADOR PROGRAM, ANY CAMPAIGN, OR ANY MARKETING OR ADVERTISING ACTIVITY. FOR THE AVOIDANCE OF DOUBT, AND CONSISTENT WITH THE ARBITRATION AGREEMENT, EACH PARTY RETAINS THE RIGHT TO SEEK INJUNCTIVE OR OTHER EQUITABLE RELIEF TO PREVENT THE ACTUAL OR THREATENED INFRINGEMENT, MISAPPROPRIATION, OR VIOLATION OF THAT PARTY'S COPYRIGHTS, TRADEMARKS, TRADE SECRETS, PATENTS, OR OTHER INTELLECTUAL PROPERTY RIGHTS, AND EACH PARTY RETAINS ANY RIGHT TO EQUITABLE RELIEF THAT CANNOT BE WAIVED UNDER APPLICABLE LAW. THE ARBITRATOR MAY AWARD DECLARATORY OR INJUNCTIVE RELIEF ONLY IN FAVOR OF THE INDIVIDUAL PARTY SEEKING RELIEF AND ONLY TO THE EXTENT NECESSARY TO PROVIDE RELIEF WARRANTED BY THAT PARTY'S INDIVIDUAL CLAIM.
TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE AGGREGATE LIABILITY OF FOXI GAL™ FITNESS AND ITS AFFILIATES FOR ALL CLAIMS UNDER OR RELATING TO THIS AGREEMENT, THE PROGRAM TERMS, THE POLICIES, THE PRIVACY NOTICE, THE REGISTRATION, THE AMBASSADOR PROGRAM, OR THE WEBSITE, WHETHER IN CONTRACT, TORT, STATUTE, OR OTHERWISE, WILL NOT EXCEED THE GREATER OF (a) THE TOTAL AMOUNTS PAID BY FOXI GAL™ FITNESS TO YOU DURING THE SIX-MONTH PERIOD IMMEDIATELY PRECEDING THE ACTS OR OMISSIONS GIVING RISE TO LIABILITY HEREUNDER AND (b) ONE HUNDRED U.S. DOLLARS ($100). THE PARTIES ACKNOWLEDGE THAT THIS LIMITATION IS AN ESSENTIAL BASIS OF THE BARGAIN AND REFLECTS AN AGREED ALLOCATION OF RISK, AND THAT IT SHALL APPLY EVEN IF ANY LIMITED REMEDY FAILS OF ITS ESSENTIAL PURPOSE. NOTWITHSTANDING THE FOREGOING, NOTHING IN THIS SECTION LIMITS LIABILITY THAT CANNOT BE LIMITED UNDER APPLICABLE LAW, INCLUDING LIABILITY FOR FRAUD, WILLFUL MISCONDUCT, OR GROSS NEGLIGENCE. IF ANY PORTION OF THIS LIMITATION IS FOUND UNENFORCEABLE, IT SHALL BE REFORMED TO THE MAXIMUM LIMITATION PERMITTED BY LAW RATHER THAN STRICKEN.
Dispute Resolution
All disputes arising hereunder shall be resolved pursuant to the Dispute Resolution provisions of our Terms of Service, as set forth below.
To the extent that any claims are allowed to proceed on a class, collective, consolidated (other than any batching procedures conducted by the arbitral forum), or representative basis, such claims must be litigated in a federal or state court of competent jurisdiction in Los Angeles County, California, and the parties agree that litigation of those claims shall be stayed pending the outcome of any individual claims in arbitration.
References to "Foxi Gal™ Fitness", "you", "we", and "us" in this Arbitration Agreement include our respective predecessors in interest, successors, and assigns, as well as our respective past, present, and future parents, subsidiaries and affiliates; those entities and our respective agents, employees, licensees, licensors, and providers of content as of the time your or our claim arises.
Section 1: Mandatory Individual Arbitration
Any dispute, claim, or controversy arising out of or relating in any way to your visit to, or use of, the Website, the Ambassador Program, the Products, any purchase, the Services, or otherwise related to the Terms, including those relating to the formation, breach, termination, enforcement, interpretation, validity, scope, or applicability of the Terms and this Arbitration Agreement (collectively, "Dispute" or "Disputes"), whether such Disputes arose on or subsequent to you entering these Terms, and if not resolved through the informal dispute resolution procedure set forth below, shall be exclusively resolved by individual, binding arbitration in accordance with this Arbitration Agreement. The arbitrator, and not any federal, state, or local court or agency, shall have exclusive authority to resolve any Disputes relating to the interpretation, applicability, enforceability, or formation of this Arbitration Agreement, including any claim that all or any part of this Arbitration Agreement is void or voidable. The arbitrator shall also be responsible for determining all threshold arbitrability issues, including issues relating to whether these Terms are unconscionable or illusory, in whole or in part, and any defense to arbitration, including waiver, delay, laches, or estoppel.
Notwithstanding the foregoing and the Class Action/Jury Trial Waiver below, you and Foxi Gal™ Fitness each retain the right to seek injunctive or other equitable relief in a court of competent jurisdiction to prevent the actual or threatened infringement, misappropriation or violation of a party's copyrights, trademarks, trade secrets, patents, or other intellectual property rights. Any legal action by Foxi Gal™ Fitness against a non-consumer or its interactions with governmental and regulatory authorities shall not be subject to arbitration. Either party may also elect to have Disputes heard in small claims court seeking only individualized relief, so long as the action is not removed or appealed to a court of general jurisdiction.
Section 2: Class Action/Jury Trial Waiver
You and Foxi Gal™ Fitness agree that, to the fullest extent permitted by law, each party is waiving the right to a trial by jury or to participate as a plaintiff, claimant, or class member in any class, collective, consolidated, private attorney general, or representative proceeding. This means that you and Foxi Gal™ Fitness may not bring a claim on behalf of a class or group and may not bring a claim on behalf of any other person unless doing so as a parent, guardian, or ward of a minor or in another similar capacity for an individual who cannot otherwise bring their own individual claim. This also means that you and Foxi Gal™ Fitness may not participate in any class, collective, consolidated (other than any batching procedures conducted by the arbitral forum), private attorney general, or representative proceeding brought by any third party.
Unless both you and Foxi Gal™ Fitness agree in writing, any arbitration will be conducted only on an individual basis and not in a class, collective, consolidated (other than any batching procedures conducted by the arbitral forum), or representative proceeding. If any court or arbitrator determines that this Class Action/Jury Trial Waiver is void or unenforceable for any reason or that an arbitration can proceed on a class basis, then the Arbitration Agreement shall be deemed null and void in its entirety, and you and Foxi Gal™ Fitness shall be deemed not to have agreed to arbitrate Disputes.
To the extent that any claims are allowed to proceed on a class, collective, consolidated (other than any batching procedures conducted by the arbitral forum), or representative basis, such claims must be litigated in a federal or state court of competent jurisdiction in Los Angeles County, California, and the parties agree that litigation of those claims shall be stayed pending the outcome of any individual claims in arbitration.
Notwithstanding the foregoing, you or Foxi Gal™ Fitness may participate in a class-wide settlement.
Section 3: Opt-Out Procedures
You shall have thirty (30) days from the earlier of the date that you: (i) first access the Website; (ii) first purchase a Product; (iii) submit a Registration for the Ambassador Program; or (iv) first provide information to the Website to opt out of this Arbitration Agreement. To opt out, you must send us a written opt-out notice ("Opt-Out Notice") by email at legal@fashionnova.com within 30 days after the earlier of: (1) the date you first accessed the Website; (2) the date you first purchased a Product; (3) the date you submitted a Registration for the Ambassador Program; or (4) the date you first provided information to the Website after the Effective Date of these Terms ("Opt-Out Period"). The Opt-Out Notice must contain your full legal name, your complete mailing and email address and phone number, and a clear statement that you wish to opt out of this Arbitration Agreement. If your Opt-Out Period has passed, you are not eligible to opt out of this Arbitration Agreement. If you opt out of this Arbitration Agreement, all other provisions of the Terms will continue to apply to you. Additionally, if you opt out of this Arbitration Agreement, you may still be bound to previous versions of this Arbitration Agreement by reason of your separate agreement to those previous versions. In other words, opting out of this Arbitration Agreement shall have no effect on any previous, other, or future arbitration agreements you may enter into with Foxi Gal™ Fitness. As stated above, if you do not opt out of this Arbitration Agreement within the Opt-Out Period, then you will be bound to the terms and conditions of this Arbitration Agreement which shall supersede and replace in its entirety all previous versions of Foxi Gal™ Fitness's arbitration agreements and class action provisions.
Notwithstanding the foregoing, if you are an existing user of the Website whose Opt-Out Period (as described above) has already expired at the time you are accepted into the Ambassador Program, you shall have an additional thirty (30) days from the date of your acceptance into the Ambassador Program to opt out of this Arbitration Agreement solely as it relates to Disputes arising out of or relating to the Ambassador Program. To exercise this additional opt-out right, you must send an Opt-Out Notice to legal@fashionnova.com within 30 days of your acceptance date, containing the information specified above and a clear statement that you wish to opt out of arbitration for Ambassador Program disputes. This additional opt-out right does not apply to Disputes unrelated to the Ambassador Program.
Section 4: Rules & Governing Law
Mandatory Pre-Arbitration Notice and Informal Dispute Resolution Procedures: You and we agree that good-faith, informal efforts to resolve disputes often can result in a prompt, cost-effective and mutually beneficial outcome. Therefore, in the event of a Dispute, you and Foxi Gal™ Fitness each agree to send the other party a written Notice of Dispute ("Notice of Dispute" or "Notice"). A Notice of Dispute from you to Foxi Gal™ Fitness must be emailed to legal@fashionnova.com ("Notice Address"). Any Notice of Dispute must include (i) the claimant's full legal name, complete mailing address, and email address; (ii) a description of the nature and basis of the claim or dispute; (iii) if you are submitting the Notice, any relevant facts regarding your use of the Website, including whether you have created an account with or receive any emails associated with the Website and/or if you have made a purchase from the Website, and if so, the date(s) of the purchase(s); and (iv) a personally signed statement from the claimant (and not their counsel) verifying the accuracy of the contents of the Notice. The Notice must be individualized, meaning it can concern only your dispute and no other person's dispute. Foxi Gal™ Fitness will send any Notice of Dispute to you at the email address or mailing address it has for you, if any.
After receipt of a Notice of Dispute, the parties shall engage in a good faith effort to resolve the Dispute for a period of 60 days (which can be extended by agreement). You and we agree that, after receipt of the Notice of Dispute, the recipient may request an individualized telephone or video settlement conference (which can be held after the 60-day period) and both parties will attend (with counsel, if represented). You and we agree that the parties (and counsel, if represented) shall work cooperatively to schedule the conference at the earliest mutually-convenient time and to seek to reach a resolution.
Compliance with this Mandatory Pre-Arbitration Notice and Informal Dispute Resolution Procedures section is a condition precedent to initiating arbitration. Any applicable limitations period (including statute of limitations) and any filing fee deadlines shall be tolled while the parties engage in the informal dispute resolution procedures set forth in this subsection. All of the Mandatory Pre-Arbitration Notice and Informal Dispute Resolution Procedures are essential so that you and Foxi Gal™ Fitness have a meaningful opportunity to resolve disputes informally. If any aspect of these requirements has not been met, the parties agree that a court of competent jurisdiction may enjoin the filing or prosecution of an arbitration. If an arbitration is already pending, the arbitrator or a court of competent jurisdiction may determinate whether the arbitration may be administratively stayed pending the court's determination. Nothing in this paragraph limits the right of a party to seek damages for non-compliance with these Procedures in arbitration.
If the parties cannot resolve the Dispute through the Informal Dispute Resolution Procedures above, you and Foxi Gal™ Fitness each agree that all Disputes shall be resolved exclusively through final and binding individual arbitration, rather than in court. The parties may agree to waive hearings and resolve Claims through submission of documents. Any arbitration hearing will be conducted remotely by telephone or video conference to the extent possible, but if the arbitrator determines, or the parties agree, that a hearing should be conducted in person, the arbitration hearing will take place as close to your residence as practicable, or another agreed upon locale.
All Disputes shall be submitted to ADR Services, Inc. ("ADR Services") for arbitration before one arbitrator. The arbitration will be administered by ADR Services in accordance with its rules and procedures, including any supplementary rules and fee schedules, then in effect (the "Rules"), except as modified by this Arbitration Agreement. ADR Services' Rules are available at https://www.adrservices.com/services-2/arbitration-rules/. A party who desires to initiate arbitration must provide the other party with a written Demand for Arbitration as specified in the Rules. A form for initiating arbitration proceedings is available on ADR Services' website at www.adrservices.com. You and we agree that the party initiating arbitration must submit a certification that they have complied with and completed the Mandatory Pre-Arbitration Notice and Informal Dispute Resolution Procedures requirements referenced above, and that they are a party to the Arbitration Agreement enclosed with or attached to the demand for arbitration. The demand for arbitration and certification must be personally signed by the party initiating arbitration (and their counsel, if represented). The parties agree that submission of the certification shall be required for the claim to be deemed properly filed. For additional information on how to commence an arbitration proceeding, you can contact ADR Services at demands@adrservices.com.
If 20 or more similar arbitration demands presented by or with the assistance, coordination, or cooperation of the same law firm, group of law firms, cooperating law firms, or organization are allowed to be submitted for arbitration, ADR Services shall: (i) administer the arbitration demands in at least 20 batches, with the discretion to create additional batches if ADR Services finds that they are necessary to facilitate the efficient resolution of demands; and (ii) apply a single initial filing fee and administrative fee per batch for each side with respect to the fees set forth in ADR Services' then-current Mass Consumer Non-Employment Arbitration Fee Schedule. You agree to cooperate in good faith to implement this batch approach (the "ADR Batching Procedure") to facilitate the efficient resolution of claims. This ADR Batching Procedure shall in no way be interpreted as authorizing class arbitrations of any kind. Foxi Gal™ Fitness reserves all rights and defenses as to each and any demand and claimant. If any court or arbitrator determines that this ADR Batching Procedure and the batching procedure for claims administered by NAM (see below) are both void or unenforceable for any reason or that an arbitration can proceed on a class basis, then the Arbitration Agreement shall be deemed null and void in its entirety, and you and Foxi Gal™ Fitness shall be deemed not to have agreed to arbitrate Disputes.
If ADR Services notifies the parties in writing that it is not available to arbitrate any Claim, or if ADR Services is otherwise unable to arbitrate any Claim, that Claim shall be submitted to National Arbitration and Mediation ("NAM"), www.namadr.com, for final and binding individual arbitration before one arbitrator. The arbitration of that Claim shall be administered by NAM in accordance with its rules and procedures, including any supplementary rules and fee schedules, then in effect, except as modified by this Arbitration Agreement. If NAM determines that there are 25 or more substantially similar Claims that are allowed to be submitted for arbitration but cannot be arbitrated by ADR Services, and are presented to NAM by or with the assistance, coordination, or cooperation of the same law firm, group of law firms, cooperating law firms, or organization, NAM's mass filing fee structure shall apply and the parties agree that the arbitrations will proceed in accordance with the batching process as follows: (i) NAM shall administer those Claims in batches of at least 25 Claims, with the discretion to create additional batches if NAM finds that they are necessary to facilitate the efficient resolution of demands; (ii) NAM shall provide for the resolution of each batch as a single consolidated arbitration with one procedural calendar and one hearing (if any) to the extent permissible under applicable law; and (iii) NAM shall apply a single initial filing fee and administrative fee per batch for each side with respect to the fees set forth in NAM's then-current fee schedule. All parties agree that arbitrations are of a "substantially similar nature" for purposes of this batching procedure for claims administered by NAM if they arise out of or relate to the same event or factual scenario and raise the same or similar legal issues and seek the same or similar relief. You agree to cooperate in good faith to implement this batching procedure for claims administered by NAM to facilitate the efficient resolution of these Claims. This batching procedure for claims administered by NAM shall in no way be interpreted as authorizing class arbitrations of any kind. Foxi Gal™ Fitness reserves all rights and defenses as to each and any demand and claimant.
Notwithstanding any choice of law or other provision in these Terms, the parties agree and acknowledge that this Arbitration Agreement evidences a transaction involving interstate commerce and that the Federal Arbitration Act, 9 U.S.C. § 1 et seq. ("FAA"), will govern its interpretation and enforcement and any proceedings under it. It is the intent of the parties that the FAA and the Rules shall preempt all state laws to the fullest extent permitted by law. If the FAA and the Rules are found to not apply to any issue that arises under this Arbitration Agreement, then that issue shall be resolved under the laws of California.
At the conclusion of the arbitration proceeding, the arbitrator shall issue a reasoned written decision sufficient to explain the essential findings and conclusions on which the award is based. An arbitrator's award that has been fully satisfied shall not be entered in any court.
As in court, you and Foxi Gal™ Fitness agree that any counsel representing a party in arbitration certifies when initiating and proceeding in arbitration that they are complying with the requirements of Federal Rule of Civil Procedure 11(b) and any applicable state laws of similar import, including certification that the claim or relief sought is neither frivolous nor brought for an improper purpose. The arbitrator is authorized to impose any sanctions under ADR Services' Rules, Federal Rule of Civil Procedure 11, or applicable federal or state law, against all appropriate represented parties and counsel.
Except as expressly provided in the Arbitration Agreement, the arbitrator may grant any remedy, relief, or outcome that the parties could have received in court, including awards of attorneys' fees and costs, in accordance with applicable law.
If any Dispute is determined not to be subject to arbitration or resolution in small claims court, the exclusive jurisdiction and venue for proceedings concerning such Dispute shall be the federal or state courts of competent jurisdiction in Los Angeles County, California.
Arbitrator's Fees: You and we agree that arbitration should be cost-effective for all parties and that any party may engage with ADR Services or NAM (as applicable) and/or the arbitrator to address the apportionment of the arbitrator's fees.
Confidentiality: The parties agree that the arbitrator is authorized, upon either party's request, to issue an order requiring that confidential information of either party disclosed during the arbitration (whether in documents or orally) may not be used or disclosed except in connection with the arbitration or a proceeding to enforce the arbitration award and that any permitted court filing of confidential information must be done under seal to the furthest extent permitted by law.
Requirement of Individualized Relief: The parties agree that the arbitrator is authorized to award declaratory or injunctive relief only in favor of the individual party seeking relief and only to the extent necessary to provide relief warranted by that party's individual claim. If any of the prohibitions on non-individualized declaratory or injunctive relief, class, representative, and private attorney general claims, or consolidation set forth under this Arbitration Agreement are found to be unenforceable with respect to a particular claim or with respect to a particular request for relief (such as a request for injunctive relief sought with respect to a particular claim), then, after exhaustion of all appeals, the parties agree such a claim or request for relief shall be decided by a court of competent jurisdiction, after all other arbitrable claims and requests for relief are arbitrated.
You agree that any arbitrations between you and Foxi Gal™ Fitness will be subject to this Arbitration Agreement and not to any prior arbitration agreement you had with Foxi Gal™ Fitness, and, notwithstanding any provision in these Terms to the contrary, you agree that this Arbitration Agreement amends any prior arbitration agreement you had with Foxi Gal™ Fitness.
Section 5: Opt-Out of Future Changes to Arbitration Agreement
Notwithstanding any provision to the contrary, if Foxi Gal™ Fitness makes any future change to this Arbitration Agreement (other than a change to the Notice Address), you may reject any such change by sending Foxi Gal™ Fitness an email to legal@fashionnova.com within 30 days of the posting of the amended arbitration agreement that provides: (i) your full legal name, (ii) your complete mailing address, (iii) your phone number, (iv) and, if applicable, the username or email address associated with any potential account on the Foxi Gal™ Fitness Website. It must include a statement, personally signed by you, that you wish to reject the change to the Arbitration Agreement. This is not an opt out of arbitration altogether.
Section 6: Severability & Survival
If any provision of this Arbitration Agreement, or a portion thereof, is found to be void, invalid, or otherwise unenforceable, then that portion shall be deemed to be severable and, if possible, superseded by a valid, enforceable provision, or portion thereof, that matches the intent of the original provision, or portion thereof, as closely as possible. The remainder of this Arbitration Agreement shall continue to be enforceable and valid according to the terms contained herein. Notwithstanding the foregoing, as set forth above, if any court or arbitrator determines that the ADR Batching Procedure and the batching procedure for claims administered by NAM are both void or unenforceable for any reason or that an arbitration can proceed on a class basis, then, after exhaustion of all appeals, the Arbitration Agreement shall be deemed null and void in its entirety.
This Arbitration Agreement shall survive termination of these Terms. Except as provided in the opt-out provisions set forth in above, the terms and conditions of this Arbitration Agreement shall supersede and replace any and all previous arbitration and class action/jury waiver agreements you may have entered into with Foxi Gal™ Fitness.
Miscellaneous
The Website may contain links to third-party websites. These websites are not under the control of Foxi Gal™ Fitness and Foxi Gal™ Fitness is not responsible for the contents of the same, including without limitation any link contained therein.
Use and access of the Website may require the use of your personal computer, laptop, tablet, or mobile device. You are solely responsible for all internet and/or mobile data connection and all associated fees that you incur when accessing the Website.
The Website is controlled, operated and administered by Foxi Gal™ Fitness from our offices within the United States. If you access the Website, you are responsible for compliance with all local laws. You agree that you will not use the Website in any country or in any manner prohibited by any applicable laws, restrictions or regulations.
In the event that any provision of these Program Terms is determined to be unlawful, void or unenforceable, such provision shall nonetheless be enforceable to the fullest extent permitted by applicable law, and the unenforceable portion shall be deemed to be severed from these Program Terms, such determination shall not affect the validity and enforceability of any other remaining provisions.
Our performance of the obligations described herein is subject to existing laws and legal process, and nothing contained in this Agreement are in derogation of Foxi Gal™ Fitness's right to comply with governmental, court and law enforcement requests or requirements relating to your use of the Website, your submission of a Registration, your participation in the Ambassador Program, or information provided to or gathered by Foxi Gal™ Fitness with respect to the same.
These Terms, the Program Terms, the Privacy Policy, and any other document incorporated herein by reference constitute the entire agreement between you and Foxi Gal™ Fitness with respect to the Website, your Registration, and your participation in the Ambassador Program and it supersedes all prior or contemporaneous communications and proposals, whether electronic, oral or written, between you and Foxi Gal™ Fitness with respect to the foregoing. A printed version of this Agreement and of any notice given in electronic form will be admissible in judicial or administrative proceedings based upon or relating to this Agreement to the same extent and subject to the same conditions as other business documents and records originally generated and maintained in printed form. It is the express wish to the parties that this Agreement and all related documents be written in English.
This Arbitration Agreement is non-transferable, and you may not assign your rights and obligations under these Program Terms without the express written consent of Foxi Gal™ Fitness.
Survival. The following provisions survive the termination or expiration of your participation in the Ambassador Program and the cancellation of the Ambassador Program, and remain in full force and effect: Ambassador Obligations (as to conduct occurring during participation); Commissions, Exclusions from Qualifying Transactions, and Payments (as to Commissions earned or claimed for periods prior to termination); Ownership of Content, including the license granted by you in Ambassador Content and your post-termination removal obligations; Publicity; Confidentiality and Non Disparagement; Representations and Warranties; Indemnity and Limitation of Liability, including all disclaimers, caps, and the Independent Status and No Wage or Benefit Claims provisions; Commission Statements and Disputes; the Dispute Resolution provisions, including the Arbitration Agreement and the Class Action/Jury Trial Waiver; Governing Law; and this Survival provision. Termination of your participation does not relieve either party of any obligation accrued prior to termination.
Order of Precedence. These Program Terms incorporate the Terms of Service and the Policies. Except as otherwise required by applicable law, in the event of any conflict the following order of precedence controls with respect to your participation in the Ambassador Program: (1) these Program Terms (including the Arbitration Agreement set forth herein); (2) the Policies; and (3) the Terms of Service. Notwithstanding the foregoing, the collection, use, and disclosure of personal information in connection with the Ambassador Program is governed first by the Ambassador Program Privacy Notice and then, for matters it does not address, by the Privacy Policy.
Governing Law. Except as otherwise provided in the Arbitration Agreement, this Agreement and any dispute arising out of or relating to it shall be governed by and construed in accordance with the laws of the State of California, without regard to its conflict of laws principles.
Force Majeure. Neither party shall be liable for any failure or delay in performing its obligations under this Agreement to the extent such failure or delay results from circumstances beyond that party's reasonable control, including but not limited to acts of God, natural disasters, pandemic, epidemic, war, terrorism, riots, embargoes, acts of civil or military authorities, fire, floods, power outages, internet or telecommunications failures, or cyberattacks. The affected party shall provide prompt written notice of such an event and use commercially reasonable efforts to mitigate its effects.
If you have any questions regarding your Registration, the Ambassador Program or compliance with these Program Terms, please contact us at legal@fashionnova.com.
Policies
These Ambassador Program policies ("Policies") are incorporated by reference into the Program Terms and the Terms. Any capitalized terms used in these Policies that are not defined here will have the meanings given in the Program Terms or the Terms. For the avoidance of doubt, the violation of the Policies will be considered a material breach of the Ambassador Program Terms.
Eligibility
In order to qualify for the Ambassador Program, you must:
1.

Have a minimum of 250 followers on each Ambassador Channel on which you will promote Ambassador Links, and
2.

Not be currently engaged by Foxi Gal™ Fitness pursuant to an influencer agreement.
Qualifying Transactions
You are entitled to receive a Commission in connection with each Qualifying Transaction, which occurs when:
1.

A visitor clicks through directly to Foxi Gal™ Fitness's Website from your Ambassador Link;
2.

The visitor adds qualifying Products to their cart on the Website;
3.

The visitor completes the purchase of those Products within 24 hours from when the visitor first clicked through your Ambassador Link to the Website;
4.

You are in compliance with all criteria set forth on the Dashboard, including any Campaign-specific criteria; and
5.

You are in compliance with the Program Terms and all Policies.
The following do not count towards Qualifying Transactions:
•

Gift card purchases.
•

Purchases of Products from excluded national brands (e.g., Ed Hardy, Steve Madden, Dickies, Von Dutch, Dolce Vita, and Playboy), as may be updated by Foxi Gal™ Fitness from time to time.
•

Products added to a visitor's cart before they clicked through your Ambassador Link to the Website.
•

Products you purchase for yourself.
•

Products purchased after you have violated the Program Terms or these Policies,
•

Products purchased after your participation in the Ambassador Program has been terminated.
•

Product orders that are cancelled, returned, or when a chargeback or refund has been initiated.
•

Product orders for which Foxi Gal™ Fitness does not receive payment.
Products
You can find criteria for Campaigns and qualifying Products on the Dashboard. Gift cards are not Products for purposes of the Ambassador Program.
Commission Payments
Foxi Gal™ Fitness will pay you the portion of the GMV for Qualifying Transactions set forth in the applicable Campaign page on the Dashboard. Foxi Gal™ Fitness reserves the right to review and approve all Commissions before you can request to initiate a payment.
Each Commission is subject to a 45-day lock period beginning on the date of the applicable Qualifying Transaction, as set forth in the Program Terms. Approved, undisputed Commissions are processed automatically on a bi-weekly schedule following expiration of the applicable 45-day lock period. If any Product order is subject to a chargeback, refund, or other dispute, Foxi Gal™ Fitness will determine whether such order is a Qualifying Transaction following the outcome of the dispute. In the event of any inconsistency between this Section and the Commissions and Payments provisions of the Program Terms, the Program Terms control.
Foxi Gal™ Fitness may withhold or cancel a Commission payment if:
1.

Foxi Gal™ Fitness determines a Commission or Qualifying Transaction involves fraudulent or illegal behavior, misuse or abuse of the Ambassador Program, or actions that violate the Program Terms or these Policies;
2.

Foxi Gal™ Fitness receives notice that your activity violates any agreement between you and any Payment Processor;
3.

Foxi Gal™ Fitness receives no revenue on any Qualifying Transaction or Foxi Gal™ Fitness must refund revenue from a Qualifying Transaction.
All Commission payments shall be made in United States Dollars. You acknowledge that you are solely responsible for filing all tax returns and submitting all payments as required by any federal, state, local, or foreign tax authority in connection with any Commission payments under these Program Terms.
Program Requirements
In order to continue participating in the Ambassador Program, you must abide by the following requirements:
1.

You must comply with the Program Terms and all Policies at all times.
2.

You are responsible for operating and maintaining all of your Ambassador Channels and for the content on your Ambassador Channels.
3.

You are encouraged, but not required to market and promote Foxi Gal™ Fitness and its Products through your Ambassador Channels in a manner you determine appropriate. You determine whether, when, how often, and in what manner you promote, and you may decline to participate in any Campaign without consequence other than the absence of Commissions.
4.

You may only use Foxi Gal™ Fitness's Content pursuant to guidelines communicated to you from time to time.
5.

You agree that you shall at all times comply with all applicable laws and regulations, including without limitation, applicable data protection laws and the FTC Endorsement Guides, and all applicable terms of service and community guidelines applicable to the Ambassador Channels.
6.

You must make all appropriate disclosures as required by the FTC Endorsement Guidelines.
7.

You acknowledge and agree that you have no authority to legally bind Foxi Gal™ Fitness and that you have not been appointed and are not an agent of Foxi Gal™ Fitness for any purpose. You agree that you shall not make to anyone any representation or commitment about Foxi Gal™ Fitness, the Website, the Products, or any other products or services available to be bought on the Website.
YOU MUST NOT:
1.

Reuse or repurpose Foxi Gal™ Fitness's content, or content created by any other Foxi Gal™ Fitness creator, influencer, or ambassador, for your own purposes;
2.

Use or display any third party's name or likeness in a manner that implies that party's endorsement or sponsorship of any product or service;
3.

Offer any third party any benefit, reward, or incentive for using your Ambassador Link;
4.

Share or distribute your Ambassador Link on public websites or forums (e.g., Reddit, Google, coupon sites, deal-sharing websites, etc.);
5.

Promote or share your Ambassador Link on Foxi Gal™ Fitness's corporate TikTok, Instagram, and Facebook profiles, or through the social media accounts or posts of any other Foxi Gal™ Fitness creator, influencer, or ambassador;
6.

Use inappropriate language or reference controversial, offensive, or sensitive topics when promoting Foxi Gal™ Fitness;
7.

Contact Foxi Gal™ Fitness employees or representatives through their personal social media accounts;
8.

Collect or store any customer account information from Foxi Gal™ Fitness customers;
9.

Create confusion about your relationship with Foxi Gal™ Fitness or where customers may purchase products from Foxi Gal™ Fitness;
10.

Artificially generate clicks, impressions, or sessions;
11.

Engage in cookie stuffing, pop-ups, or use false or misleading links;
12.

Use link shorteners or placements that make it unclear the link goes to Foxi Gal™ Fitness or otherwise hide or disguise the referring URL information;
13.

Use your own Ambassador Link to purchase Foxi Gal™ Fitness Products for yourself;
14.

Attempt to manipulate or artificially increase commissions;
15.

Redirect or steal traffic from other participants in the Ambassador Program; and
16.

Use the Content to promote products or services sold outside of Foxi Gal™ Fitness.
